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Figh al-Siyar and Modern
International Law
(Applications and Challenges)

Dr. Shahzadi Pakeeza *
Javeria Kanwal **

ABSTRACT

Islam being a complete code of life emphasizes equality, peace,
harmony, righteousness, and justice. To safeguard the society from
disruptive elements Islam enforced punishments with their
philosophical approach. According to Shariah, criminal behavior in an
Islamic society cannot be tolerated and the offender gets punished
according to Islamic criminal laws. The reason behind imposing strict
punishments under Shariah is to put the people in mindfulness that
criminal behavior must be punished. These punishments are perfectly
justified as Islam not only takes every possible measure to prevent
violations but also indoctrinates commendable moral scruples in the
offenders. For the reforms of criminals and in order to uphold harmony
and peace in the society Islamic Criminal law has approved many
offenses with providing deterrent, reformative, retaliate and other kinds
of penalties. This paper deals with Islamic criminal law and find out its
philosophical approach and wisdom.

KEYWORDS: Figh al-Siyar, Islamic International Law, Modern
Challenges, International law.

Introduction

Siyar is the plural of Sira which means path, way, conduct or behavior.
Siyar basically regulates the rules or laws during the war or in case of peace.
The word Siyar also refers to the core and conduct of Prophet Muhammad
(PBUH) or companions in their dealings between the Muslims and non-
Muslims states®. Ibn Hashim has discussed in “Al- Sira Al Nabawiya” the life
of Prophet Muhammad (PBUH) and all the events from his early life till death,
achievements, migration to Madina, meeting with foreigners, envoys and
revelation, as well as preaching of Islam. 2 Figh al-Siyar and the Modern
International Law are the laws that deal with the principles and rules with the
conduct of the States with each other. In this assignment, firstly both Figh al-
Siyar and modern international laws have been defined. Then their Status and
the challenges that are faced during their application has been discussed in the

* HoD, Department of Islamic Studies, Fatima Jinnah Women University, Rawalpind.
** M. Phil Research Scholar, Fatima Jinnah Women University, Rawalpindi.
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detail. Figh al-Siyar is also called as Islamic international law. Imam Abu
Zahra has defined it as:

“The rules of jihad and war, what is allowed in it and what is
not, and the rules of [permanent] peace treaties and temporary
truce, and the rules of who should be granted alien status and
who should not, the rules of war booty, ransom and
enslavement, as well as other problems that arise during wars
and its aftermath. In short, it designates the rules of
international  relations between Muslims and other
[communities] during peace and war, although most of the
discussion is about the war.”®

Modern International Law consists of the rules and principles of general
application dealing with the conduct of States and of international
organizations in their international relations with one another and with private
individuals, minority groups and transnational companies.”* There are many
of the Muslim states that are in the nation’s form as a state model but some of
them only resembles the proper nation of Islam in terms of legal system as
well as structure, for example Saudi Arabia and Brunei Darussalam. The
participation of such states in international law in reality would not be regarded
as Figh al-Siyar. °

Modern International Law and United Nations

Modern International law is also known as Contemporary International
law. This law is developed by the European civilization. The theory of the
nation states which are the main area and focus of the modern International
law. This law was developed and initiated by Westphalia treaty in 1648 after
the announcement of the death of Roman Catholic Empire and after this a new
phase started in the world history politics. © Although the roots of International
law developed with the Greeks and Romans, the base of modern International
law was made by Francisco Victoria (1480-1546), Alberico Gentili (1552-
1608). They are called the father or pioneer of modern International law, and
belonged from Europe.” Dr. Muhammad Hamidullah remarks that: the law
which was developed by the European scholars named as ‘International law’
was not ‘International’ because in 19" century it was applicable only on
Christians Europe countries. In 1856 it was first time applied on non-
Christians of Europe countries.®

After the World War 11, under the United Nations, the world has become
to be recognized as the global village. It is not exactly as government as many
of the states are there that still retains the sovereignty and UN itself does not
claim to be “World Government’. United Nations basically holds a dominant
role as it functions similar to the government in the conduct of international
relations. For example, treaty facilitation, policy, security enforcement and
dispute resolution, all are conducted by United Nations. Therefore, it could be
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said to some of the extend that the world is being shaped by UN is similar to
global village as UN like a ruler.®

Universal international law was one of the medieval law trends that is
preserved by the combination of the positivist and constructivist trends of the
making of international law. Many different types of international treaties are
still made with the purpose to bind the states as many as possible. Some of the
laws which are not being bind formally, but possibly they can be effective for
the making of customary international law in shaping the uniformity of
practices of the state. From the past few decades, the regionalization has also
been a trend but has no role in making the trend of international law in
general.1°

Previously international law only regulated the international relation but
now it has evolved in regulating the states to handle their internal affairs as
well. International law and constitutional law intersect each other and
International laws regardless of the national law, are binding upon the states.
But the states or the governments are also responsible and accountable for the
constitutions as well as public. That is the reason due to which there are the
discourses within the system of national law on the position of the treaties.

Modern Applications and Challenges

Figh-al Siyar (Islamic International law) and Modern International law the
development and foundation of both are different historical developments and
their main purpose of both legal regimes are contradicting and not compatible
with each other. ' There are many relevant issues, in which the western
principles and the Islamic rulings may not be parallel to each other. Another
issue is that the analysis done about the Siyar can fall prey to the Orientalists
trap of overpowering Islamic law to Western power, especially when the Siyar
has been excluded totally and the modern international law claims to be based
on Western practices from which Siyar has been totally excluded.

Siyar is basically the branch of Islamic jurisprudence or figh. The modern
literature related to siyar is very scarce. While describing the Islamic laws of
the nations, one has to look to the basis of Shariah that is Holy Quran,
Narrations (Hadith), Consensus (Ijma) and Analogy (Qiyas). These sources
are not enough or comprehensive, that is why the writers such as Dr.
Hamidullah included for the basis of Siyar, State practices and evidentiary
sources for the international law. *This is basically the indication, that the
reason is very important for the understanding of the Siyar. Reason has already
been used in the application of the text of Quran and hadith by the jurists under
different circumstances. The connection between reason and the revelation is
complex in comparison with the branches of figh.®

Use of Reasoning

The Jurist in regard to Siyar mentioned the rulings on some of its topic, as
can be seen in the work of Al-Shaybani. While the behavior as well as the
conduct of the Islamic State which were determined by the rulers of Muslim

3



Al-Wifaq (Research Journal of Islamic Studies), December 2019, Volume:02, Issue:02

or by their advisors. It can be contradicted and questioned that whether these
rulings that is behavior and conduct are the part of Siyar or not. It may be
negatively concluded that the Siyar was entirely been practiced by the Islamic
caliphs which were pious. This argument can further lead to the debate that is
Siyar compatible with the modern international law. Its legitimacy is
characterized by the consent of state which is expressed by the means of
treaties or in the international custom form. The rule of international law with
the consent, on all the State becomes binding. Whereas the Islamic State can
be source to both the main party of internationals law, and basically the thing
that make Shariah unique is the revelation and it requires a deeper thought so
that the reason could be used to understand the conditions of the laws of
Shariah.*®

Siyaasah Shariah is a method of the governance where there is a divine
prescription under the Shariah law for the divine implementation of rule are
absent as not been subjected to present situation. In such cases,
implementation may be suspended or relaxed by State of a rule that suits the
particular place and time. With the greater flexibility the concept of Siyaasah
Shariah can be applied in respect to the external relation of an Islamic State as
there is more space in it to make political decisions creatively. Some of the
strategic and political decisions made by the Prophet Muhammad (%) were not
merely considered revelation. Such cases can be found when to enhance the
general welfare practices of Romans and Persians were being taken in
consideration by Prophet Muhammad (%) and his pious successors for the
betterment of Muslim Ummah.’

The subject of the law is the receiver of law who will enjoy its legal right
and tolerate the obligations which are legal. The same is the application of the
international law and it is clear the main actor in it will be the National State.
But in the concept of Siyar the subject is not restricted to the state entity. Siyar
includes the laws that are applicable on both the individuals and their groups
as well that are the religious and tribal communities. Examples are Aus and
Quresh etc. There are Muslims and non-Muslims subjects which can be seen
in its reference to Islamic State. For example, dhimmis were its subjects. Some
of the territories, are been spell out form Siyar in which non-subjects (harbi)
people live and they have been classified these territories as either the territory
of Islam or the rest of the world which is called territory of war (dar al-harb).
Except from these categorizations, ‘ummah’ is the concept that refers to
Muslim’s community coming from every portion of the world that includes
dar-al-1slam, dar as-sulh and dar-al-harb.'® So, it can be concluded that the
approach of the Siyar for determining the subject of law shows in a very thin
line that is between the territorial and personal assumptions of the rights that
are legal and are obligatory. The example can be taken that Siyar addresses
and take in consideration the both, obligations and rights, of the dar-al-harb
territory and its residences as well. But in the modern international law, the
separation between the private and public aspects are unclear as in Siyar. For

4



Figh al-Siyar and Modern International Law: Modern Applications and Challenges

example, the marriages that are of cross-border or the ones that are occurring
in the place that is been defined as dar-al-harb (territory of war). These can be
found in treaties of Al-Shaybani on Siyar.*®

Application of Siyar and International Law

The development or progress in the modern times creates a rapid need of
development of figh al Siyar. Many Muslim nations are in the form that posses
a proper Islamic legal systems and Islamic structure (Indonesia, Pakistan,
Saudi Arabia), typically their contribution in their Islamic law but typically
not attention of figh- Al Siyar. After the World War 11, the world was arranged
as “global village”. United Nations play a major role and conduct many of
matters or International relations. For Example: UN conducts peace
settlement, resolving the Quarrel, or Dispute policy etc 2°

Role of Figh al-Siyar in Development of Modern International

Law

Islamic world can play active role in the development of the International
law. The international law expands the modern or contemporary law. The
Islamic law can never be changed because these principles are rooted from
Quran. Islamic states with their power could made possible progress in
International law.

The western world ignores the contributions and participations of Islam. A
lot of books which were written from Western scholars and Muslim and
Islamic International law contribution were neglected. For giving the position
and values to the Islamabad c International law it is incumbent upon the
scholars to write the books, articles, arrange workshops and seminars, on the
different points of Islamic International law. 2

Attitude of International Community and diversity with

Regards to Humanity

The International society of Islamic International law show great
willingness and agree with the cultural and with great religious respect. The
view is that international law is applicable in all countries in equal relations
with all equal terms with one another. Muslim jurists said that in International
law all the rulings and laws are legally binding with the nations in interacting
with another states. They also discussed that International law apply on any
nations without any geographical, cultural and religious differences.

Contradiction of Al-Siyar and Modern International Law

The controversies arise related to the idea of dar-al-harb between the non-
Muslims and Muslims. This idea may contradict with the modern principles
of international law, because the sovereignty of the States will be equal and
the use of force will be prohibited. It is clearly rejected by the contemporary
writers as well; for example Talat Al-Ghunayemi rejects idea on the basis, that
Holy Quran and Hadith do not mention it. Partition of the world into dar-al-
harb and dar al-Islam, according to the AIl-Ghunayemi, was only an
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innovation done by the Abbasid jurists. But it is however being recognized by
Al-Ghunayemi that when a non-Muslim and Muslim States are in the situation
of War then the importance of such a division can be related.??

Charter of United Nations

The rejection of Al-Ghunayemi becomes understandable regarding Dar-
as-Sulh if one cuts the historical context from international relation’s conduct.
It has been thousands of years that the States are been in the situation of war
with one another but no laws in the international law has prohibited such a
conduct. There were within the State a presumption of the mind’s state of
continuous hostile relationship between one another as a State that is why their
borders are being shifted due to the expansion of territory or its loss. When the
United Nations charter was made all of that changed. As the UN charter had
some objectives that included bringing the peace to this world and ultimately
objecting to end the war. The use of force is also prohibited clearly, by that
Charter. It can be said that the dar-ul-Sulh is still present in the form of UN
charter as modern correspondent of the peaceful treaty.?®

Siyar and UN Charter

In the present world, all the Muslim Nation States are the members of UN
and that charter restricts the members of the States from the use of force except
if there is the situation where one state has to do self-defense. This is not in
the conflict to the obligation that is given in Jihad, which is also completely
defensive. However, another important principle is derived from the Charter
of Madina, where the Constitution of Madina’s Article 17 offers the peace
which is undividable for the believers that is when in the path of Allah
believers are fighting would not be in the separate peace. Conditions must be
equitable and fair at the same time for all. If a State that is non-Muslim attacks
or aggresses a State that is Muslim, then this attack must be measured as the
attack against the all the States that are Muslim States irrespective of where
they are located. The Muslim States are obliged not to ally the aggressor’s side
and to assist the distressed Muslim State while in state of defense.?

Institutionalization of the Siyar

Institutionalization of the Siyar via the principles of law that are general
may also be recognized by the nations that are civilized. General principles of
law that are present in the Article 38 can be interpreted as major legal system’s
principles of the world. For more comprehensive approach for interpreting, it
significantly means that the civilized nation recognized it but here arose a
question that if only it is confined to nations that are westerns. The
interpretation that is taken in general, that is inclusive in the approach, hence
as a result, the general principles law has included the Islamic law into domain.
The Islamic law’s role in the international law has been embarked on the
program named the International Law association. For the tolerance of the
different religious and intellectual traditions on the international relations and
law such a program would be a broader initiative for understanding it.?®
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Figh al-Siyar and Challenges

There is a thing lacking that the contemporary Islamic jurists have not deal
in the detail with the arising questions about the development of modern
warfare. In the most contemporary literature that is related to the Islamic
Humanitarian Law and Islam, the contentment of the scholars who teach about
the Islam related to the humaneness because of the saying of the Prophet
(peace be upon him) in which he has prohibited to kill the women and the
children and the one decrepit in war. This idea is correct but there are a lot of
other details that are not addressed by the Islamic legal scholarship who are
currently present.?

Prevention from the Siyar’s Application

The expansion that is jurisprudential can be determined by the
international law as the domestic law exerts its formative influence based on
the practice of State, as its sources also includes the domestic law. When there
is the prevention of the application of the Islamic State’s constitution by the
legal system, then the Muslim Nation State related to the domestic law can be
secular completely. Then in this type of situation, minimization or even the
elimination of the institutionalization of the Islamic law (Siyar) by the general
principles of the law, that is Article 38 can occur. However, the constitutional
framework that is secular for the Muslim Nation State may not prevent the
administrative branch to do negotiation when there is an arrangement of the
dispute settlement of that State which includes the Siyar as portion of the law’s
choice to another party that may be the State or non-State unit.?’

Siyar and Article 38

Institutionalization of the Siyar can be done by the way of charter that has
been mentioned as a source in Article 38 of international law. In the
international law the legitimacy is basically based on the consent, and the
Muslim Nation States are at the freedom to enter a treaty that includes the
principles of Siyar, but as long as there is no unconditional norm in the charter
of the general international law. But there can be resistance from the ruling
leaders that are having the strong secular tradition. Then it is possible for the
charters in these kinds of situation that include the principles of Siyar to be
concluded as well as negotiated in the areas are less sensitive for example
international environmental law and economic law.?®

Figh al-Siyar and Modern Application

Islamic source could not be find discussing about the idea of the
participation in hostilities and also about how the Islamic law and Islamic
Humanitarian law are similar. In the notes of Al-Dawoody (2011), in the Holy
Quran and the Sunnah of Holy Prophet Muhammad (Peace be upon him) there
are many categories in which the protected persons are not been specified and
mentioned in both of the above sources, for example, the persons who are
severely ill. However, they are included in the persons that are protected
according to the classical jurists. These persons are not included because of
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prohibition that is generally on those, who in the hostilities does not
participate. It may conclude that not only the general principle is enough, and
a ruling that is in detailed is needed.?®

There are on the other hand some Islamic Jurist for example, Shaikh
Yousaf Al-Qaradhwy, they do the argument that the weapons may use only in
the offensive warfare and not in the defensive warfare. The advance weapons
which are not only the factors that determinants to win the war but if these
kinds of weapons are prohibited when the person is facing the enemy and not
using them, then it will be considered as suicide. So, these kinds of rulings
cannot be realistic. But in a warfare that is defensive, to use the missiles and
bombs are permitted by Al-Qaradhawy but he has not mentioned the need for
avoiding the damage that is collateral.*°

Islamic law has prohibited the death of a person who is non-combatants
and has to tolerate when it becomes unavoidable and the prohibition of
transgressing the limits is also mentioned in the Quran during the war. But still
if there would be no detailed rulings, then in Islamic law the general principles
can be performed well.!

Application of the Siyar by Arbitrator

By the general principle of law Siyar can be implemented and put into
practice by the Muslim Nation States. The dispute can be settled by such States
among or between themselves or the corporations that are multinational
through the arbitration. And such States order in the referring term that Islamic
Law of Nations that is Siyar will be applied among other. The “Permanent
Court of Arbitration Optional Rules for Arbitrating Disputes™ in the Article 33
provides both the party to choose that the arbitral tribunal shall apply the law
that has been decided by both the parties between whom the arbitration is
taking place.®

Implementation of Siyar through OIC

If the major functions are been exercised by the OIC (Organization of the
Islamic Conferences) than it would have been better. But firstly, it would be
seen that is the organization can full fill the criteria and is in that position. It
must be firstly determined that if the position of OIC members that their
sovereignty can be surrendered to the OIC. If the OIC be a universal
organization than there would be an ideal situation like the European Union.
The restoration remains impossible of the Caliphate, so the Siyar should must
enlarge its limit beyond the relationship regulating between the States that are
Islamic and non-Islamic. But the functions that would be addressed by Siyar
will be regulating between the relations of Muslim Nation States themselves
that are exhausted occasionally due to the differences that occur due to
ethnicity and sectarism. Secular constitutions are been adopted by Muslim
Nation States. It can be taken as that it means that the true Islamic State may
no longer be a subject of the Siyar as it was been understood by the Muslim
jurists that were traditional, for example, the Shariah was enforced as a
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prerequisite in a community by Al-Mawardi. Asad argued that not because a
State is predominately occupied by the Muslim it should be called as Islamic.
Because if religion is separated from the politics and then such an act is present
in life of the people of nations or the constitution of the country, then it is
understandable that such a State is not actually Islamic.®

Modern International Law: Applications and Challenges
Modern international law has to face different challenges while its
application because the unity of the different States is missing. Every State
think of its own benefit as all are in the race of gaining more power and
controlling the world and because of this politics and power struggle the
unilateral decisions are made and double standards of the states can be seen.

Politics and Power Struggle

The role of the politics in the modern international law as well as the
pursuit for power by the system that is internationally can be defined as the
phenomenon that is undisputed and it cannot be eradicated if the analysis is
done to know the effectiveness in the recent times related to international law.
Basically, it is the differences between the ideology of States, mainly between
the South-West and North-East, have somehow cease the application as well
as the practice of the international law in the current times and because of it to
reach towards any consensus is difficult between its five members that are
permanent of the ‘United Nations Security Council’ for responding the
emergency situation that would ultimately help in the implementation of the
international law, particularly the international laws related to the
humanitarian as well as laws related to human rights.3*

Unilateral Decisions and Double Standards

There are other challenges found in the effectiveness and application of
the international law that are the unilateral decisions and double standards. The
States that are powerful as well as rich occasionally breaks the international
law, one or another, without being accountable to what will be its result.
Whereas its consequences are faced by the poor and week States. At this point,
the poor and week countries believe that the international law do not exist to
serve them but only to help in developing the West as well as other powerful
countries and poor and week countries are only exploited.®

The Problems with the Application of IHL

Indeed, it can be seen in present situation of the world that this is increase
in the warfare and prevalence of the arm-conflicts that are non-international
could be seen, and also the emergence that is rapid can be seen of the non-
State actors in the present political, legal and concrete reality of International
humanitarian law. Because of it both non-State as well as State actors has
disregard during the time of armed conflicts their obligation. Victims of the
international humanitarian law for over the years are the civilians as they are
being used as the human shields, are cruelly treated and murdered.®
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Conclusion

International Law consists of the principles and rules of general
application dealing with the conduct of States with one another. There are
many Muslim states that are in the nation’s form as a state model but some of
them only resemble the proper nation of Islam. Universal international law
was one of the medieval law trends that is preserved by the combination of the
positivist and constructivist trends of the making of international law.
Previously international law only regulated the international relation but now
it has evolved in regulating the states to handle their internal affairs as well.
There are many issues in which the western principles and the Islamic rulings
may not be parallel to each other. The modern literature related to Siyar is very
scarce. The Jurist in regard to Siyar mentioned the rulings on some of its topics
which were the behavior as well as the conduct of the Islamic State which were
determined by the rulers of Muslim or by their advisors. Siyaasah Shariah is a
method of the governance where there is a divine prescription under the
Shariah law for the divine implementation of rule are absent as not been
subjected to present situation. The controversies will arise related to the idea
of dar-al-harb between the non-Muslims and Muslims as it contradicts with
the modern principles of international law and the use of force is prohibited.
In today’s situation, all the Muslim Nation States are the members of UN and
that charter restricts the members of the States from the use of force except if
there is the situation where one state has to do self-defense. This is not in the
conflict to the obligation that is given in Jihad, which is also completely
defensive. Siyar may play a role that is preventive in contrast to the
international customs. It can be taken as a factor that can prevent the formation
of international law that is customary in the part of rights of the human beings.
By the general principle of law Siyar can be implemented and put into practice
by the Muslim Nation States. The dispute can be settled by such States among
or between themselves or the organizations that are multinational through the
arbitration. The role of the politics in the modern international law as well as
the pursuit for power by the system that is internationally can be defined as
the phenomenon that is undisputed and it cannot be eradicated if the analysis
is done to know the effectiveness in the recent times related to international
law. There are other challenges found in the effectiveness and application of
the international law that are the unilateral decisions and double standards of
the Powerful States.

10



Figh al-Siyar and Modern International Law: Modern Applications and Challenges

REFERENCES & NOTES

1. Munir, M, Islamic International Law (Siyar): An Introduction. International Islamic
University, Islamabad. P.4 Retrieved from:
https://www.researchgate.net/publication/228298025 _Islamic_International_Law_Siyar_
An_Introduction
2. Abu Muhammad Ibn Hisham, Al-Siyra Al-Nabawia, Mustafa Al-Saga and others, Dar al-
Marifah, Beirut. C.f. Munir, M. Islamic International Law (Siyar): An Introduction.
International Islamic University, Islamabad. 2007, P. 5
3. Abu Zahrah, Introduction to Sharh Siyar al-Kabir, M‘atb“at Cairo University, p. 33. c.f.
Munir, Islamic International Law (Siyar): An Introduction p. 10, Retrieved from:
https://www.researchgate.net/publication/228298025_Islamic_International Law_Siyar
An_lIntroduction
4. Beckman and Bultte, Introduction to International Law,
https://www.ilsa.org/Jessup/Jessup%20Competitor%20Resources/intlawintro.pdf
5. Matahati, F) Figh Al-Siyar and Modern International Law: A Need For Development,
2019, http://fajrimuhammadin.staff.ugm.ac.id/2019/09/12/figh-al-siyar-and-modern-
international-law/
6. Jalaly, M.Z., Analysis of Origin, Development and Nature of Islamic International Law,
2018, Kardan University, Kabul Afghanistan. vol.1, Issue.l, Pg.3
7. lbid, p.4
8. Ibid, p.5
9.. Matahati, F, Figh Al-Siyar and Modern International Law: A Need for Development,
(2019), p.3, Retrieved from http://fajrimuhammadin.staff.ugm.ac.id/2019/09/12/figh-al-
siyar-and-modern-international-law/
10. Ibid, p. 4
11. Ibid
12. Ismail, M. B. Sources of Islamic And International Diplomatic Law: Between Tension
and Compatibility. Pp 49- 77

13. Ahamat, H. & Hisham, M. “Modern Application of Siyar (Islamic Law of Nations):
Some Preliminary Observations” (2011), p. 3

14. Hamidullah, M., Muslim Conduct of State, Kashmiri Bazar, Lahore, 1945, P. 15-28

15. Ahamat, H. & Hisham, M, “Modern Application of Siyar (Islamic Law of Nations):
Some Preliminary Observations” 2011, p.7
16. Ibid
17. ibid
18. ibid
19. ibid
20. Muhammaddin, F. M., “Figh-al Siyar and Modern International Law: A Need for
Development” Islamic law and Jurisprudence. 2019

21. Mohammad, R., Harmonization of Siyar in International Law: Asian and African legal
Organization: Kuala Lumpur, Malaysia. 2009, P. 27

22. Ahamat, H. & Hisham, M., “Modern Application of Siyar (Islamic Law of Nations):
Some Preliminary Observations”, 2011,
Modern_Application_of_Siyar_Islamic_Law.pdf, p. 9

23. ibid

24. ibid

25. Ahamat, H. & Hisham, M., Modern Application of Siyar (Islamic Law of Nations):

Some Preliminary Observations Modern_Application_of Siyar_Islamic_Law.pdf

11


https://www.researchgate.net/publication/228298025_Islamic_International_Law_Siyar_An_Introduction
https://www.researchgate.net/publication/228298025_Islamic_International_Law_Siyar_An_Introduction
https://www.researchgate.net/publication/228298025_Islamic_International_Law_Siyar_An_Introduction
https://www.researchgate.net/publication/228298025_Islamic_International_Law_Siyar_An_Introduction
https://www.ilsa.org/Jessup/Jessup%20Competitor%20Resources/intlawintro.pdf
http://fajrimuhammadin.staff.ugm.ac.id/2019/09/12/fiqh-al-siyar-and-modern-international-law/
http://fajrimuhammadin.staff.ugm.ac.id/2019/09/12/fiqh-al-siyar-and-modern-international-law/
http://fajrimuhammadin.staff.ugm.ac.id/2019/09/12/fiqh-al-siyar-and-modern-international-law/
http://fajrimuhammadin.staff.ugm.ac.id/2019/09/12/fiqh-al-siyar-and-modern-international-law/

Al-Wifaq (Research Journal of Islamic Studies), December 2019, Volume:02, Issue:02

26. Hamid, A. & Prehi, T. (2018) Developing International Law in Challenging
Timeshttps://www.researchgate.net/publication/327320091_Developing_Internat
ional_Law_in_Challenging_Times

27. Ahamat, H. & Hisham, M. “Modern Application of Siyar (Islamic Law of Nations):
Some Preliminary Observations” Modern_Application_of Siyar_Islamic_Law.pdf

28. Beckman, R. and Butte, D. Introduction to International Law
https://www.ilsa.org/Jessup/Jessup%20Competitor%20Resources/intlawintro.pdf

29. Matahati, F. (2020) Islamic Laws of War and International Humanitarian Law: Big
Homework for Islamic Jurists https://opiniojuris.org/2020/09/29/islamic-laws-of-
war-and-international-humanitarian-law-big-homework-for-islamic-jurists/

30. ibid

31. ibid

32. ibid

33. ibid

34. Hamid, A. & Prehi, T. (2018) Developing International Law in Challenging Times
https://www.researchgate.net/publication/327320091_Developing_International _
Law_in_Challenging_Times

35. ibid

36. ibid

12


https://www.researchgate.net/publication/327320091_Developing_International_Law_in_Challenging_Times
https://www.researchgate.net/publication/327320091_Developing_International_Law_in_Challenging_Times
https://www.ilsa.org/Jessup/Jessup%20Competitor%20Resources/intlawintro.pdf
https://opiniojuris.org/2020/09/29/islamic-laws-of-war-and-international-humanitarian-law-big-homework-for-islamic-jurists/
https://opiniojuris.org/2020/09/29/islamic-laws-of-war-and-international-humanitarian-law-big-homework-for-islamic-jurists/
https://www.researchgate.net/publication/327320091_Developing_International_Law_in_Challenging_Times
https://www.researchgate.net/publication/327320091_Developing_International_Law_in_Challenging_Times

Enforcement of Punishments and
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ABSTRACT

Islam being a complete code of life emphasizes on equality, peace,
harmony, righteousness and justice. To safeguard the society from
disruptive elements Islam enforced punishments with their
philosophical approach. According to Shariah the criminal behavior in
Islamic society cannot be tolerated and offender gets punished
according to Islamic criminal laws. The reason behind imposing of
strict punishments under Shariah is to put the people in mindfulness
that criminal behavior must be punished. These punishments are
perfectly justified as Islam not only takes every possible measure to
prevent violations but also indoctrinates commendable moral scruples
in the offenders. For the reforms of criminals and in order to uphold
harmony and peace in the society Islamic Criminal law has approved
many offences with providing deterrent, reformative, retaliate and
other kinds of penalties. This paper deals with Islamic criminal law
and to find out its philosophical approach and wisdom.

KEYWORDS: Islamic Criminal Law, Hudud, Philosophical Approach,
Qisas, Tazirat,

Introduction:

Islam is often viewed as an inherently violent and intolerant world
religion by the western world as well as some Muslims because of the
punishments fixed by the Quran and Sunnah. This is a misconception and a
biased opinion. In Shariah every Punishment has some philosophical
approach and wisdom for the betterment of society. Islamic punishments
were set down to protect the optimum five elements of people’s interests: al-
dharuriyat (necessities). These are deen (belief), an-Nafis (life), al-‘aqil
(intellect), al-mal (wealth) and an-nasil (family and lineage), and to save a
society from evils and riots.! The punishment according to Shariah serves as
an example to the rest of the society, and it puts others on mindfulness that
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criminal behavior will be punished and will not be tolerated at any cost.
Crime rates are much lower in Muslim countries like Saudi Arabia where
Hudud punishments are imposed.

People are violating nature’s laws and destroying very pillars of social
systematic order in today’s world. Humans are witnessing crime, killing, and
violence every day. Hudud crimes are prevalent in society. To protect society
from all these evils and to sustain peace, harmony, tolerance and human
dignity, it is necessary to tackle these problems directly and handles the
interrelationship between moral issue and their human consequence with the
least sense of evasion. Islam is not only a theological structure but a
complete code of life having standards of moral characters as well as legal
norms to implement in state.? In pre-Arab times the poor were punished but
the rich were forgiven due to which nations were destroyed. But After Islam
the rules and punishments were same for all. If Islam also starts forgiving the
rich and punishing the poor, this society will decline, and the real essence of
Islam cannot achieve.

Hazrat Aisha R.A narrated:

“Usama R.A approached the Prophet % on behalf of a woman
(who had committed theft). The Prophet # said, "The people
before you were destroyed because they used to inflict the
legal punishments on the poor and forgive the rich. By Him in
Whose Hand my soul is! If Fatima (the daughter of the
Prophet #did that (i.e. stole), I would cut off her hand .

This is the beauty of Islam that no one is superior, all are equal. The
offender gets punished either he/she is a son or daughter of the ruling Imam.

In a contemporary world, theory of punishment can be divided into two
general philosophies: utilitarian and retributive. According to utilitarian
theory of punishment, the offender gets punished so he can save himself
from future wrongdoings while according to retributive theory the offender
seeks punish because they deserve to be punished.*

In Shariah Punishments are fixed by Allah in the Quran or tell by the
Holy Prophet #. Basically Punishments and crimes in Shariah are deal by
Islamic criminal law.

In Islamic criminal law the word “Jurm”, “Jarima” and “Jinayah” are
used for crime and offence. According to Abdl Qadir Audah crime means,

“A crime is commitment or omission of an act which is
forbidden by Shariah and punishment is recommended for it
(either fixed or discretionary).”®
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Classification of Crimes their punishments and philosophy in
Shariah

In Islamic criminal law crimes have been classified into three kinds that
are Hudud, Qisas and Tazirat.

Hudud

Hudud in Arabic is the plural of hadd, meaning limit or boundary,
prevention, hindrance, restraint or prohibition. The Quran mentions the
“limits of God” several times, warning Muslims of the sin of transgressing
them and that they should not even approach them.® Hudud are the most
severe crimes against the will of Allah and the punishment of hudud crimes
are fixed by Shariah and cannot be increased, decreased or altered.
Following crimes are included in Hudud Punishment.
Zina

Zina means the willful sexual intercourse between a man and a woman,
who are not, and do not suspect to be, married with each other. The Quran
deals with zina in several places. First is the general rule that commands
Muslims not to commit zina.

Allah says in Holy Quran:

“Do not come near adultery. Indeed, it is ever abomination
and an evil way”.’

In another verse the punishment of zina is described,

“As for those of your women who commit illegal intercourse
call four witnesses from among yourselves. If they testify,
confine the offenders to their homes until they die or Allah
ordains a 'different” way for them. And the two among you
who commit this sin discipline them. If they repent and mend
their ways, relieve them. Surely Allah is ever Accepting of
Repentance, Most Merciful .’

In another verse which according to jurists and commentators is
abrogated by the above verse is:

“The adulterer and the adulteress found guilty of sexual
intercourse — lash each one of them with a hundred lashes,
and do not be taken by pity for them in the religion of Allah, if
you should believe in Allah and the Last Day. And let a group

of the believers witness their punishment”.°

Married persons are excluded according to Prophet Muhammad # and
this verse only applies to unmarried.

According to Hadith,

“Ubada b. as-Samit reported: Allah's Messenger (may peace
be upon him) as saying: “Receive (teaching) from me, receive
(teaching) from me. Allah has ordained a way for those
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(women). When an unmarried male commits adultery with an
unmarried female (they should receive) one hundred lashes
and banishment for one year. And in case of married male
committing adultery with a married female, they shall receive
one hundred lashes and be stoned to death”.*°

“Abu Huraira reported that a person from amongst the
Muslims came to Allah's Messenger (may peace be upon him)
while he was in the mosque. He called him saying: Allah's
Messenger. | have committed adultery. He (the Holy Prophet)
turned away from him, He (again) came around facing him
and said to him: Allah's Messenger, | have committed
adultery. He (the Holy Prophet) turned away until he did that
four times, and as he testified four times against his own self,
Allah's Messenger (may peace be upon him) called him and
said: Are you mad? He said: No. He (again) said: Are you
married? He said: Yes. Thereupon Allah's Messenger (may
peace be upon him) said: Take him and stone him. Ibn Shihab
(one of the narrators) said: One who had heard Jabir b.
'‘Abdullah saying this informed me thus: | was one of those
who stoned him. We stoned him at the place of prayer (either
that of 'Id or a funeral). When the stones hurt him, he ran
away. We caught him in the Harra and stoned him (to death).
This hadith has been narrated through another chain of
transmitters .1

So according to Shariah punishment of zina for unmarried are 100 lashes
and for married is “Rajam” stoning to death. And this punishment cannot be
increased, decreased or altered at any case. The reason behind punishment in
Islam is to prevent the commission of crime. For this purpose, Islam provides
a system of imposing strict punishment on the offenders. Islamic law
educates the people about the outcome of the punishment and thus prevent
and deter them from committing the crimes. The Quran describe the Haduds
as exemplary punishments from Allah. The survival of any Ummah depends
on the implementation of the limits of Allah that are Hududs. Allah likes the
same laws for all his servants so that in any state when the rich and poor
have to undergo equal judicial accountability and punishment, the people
there also have good feelings about government. According to Hudud
crimes, in order to punish a criminal, it is necessary to choose a place where
a large number of people can see the criminal being punished. It is also
necessary that before punishing to announce the crime and the time of
punishment so the lesson can be learned and the main goal can be achieved.
When a criminal is publicly punished, the tragic consequences of that
punishment do not disappear from the minds of people for many years, and
no one will dare to commit crime again.*?
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Quran says in this regard
“And let a group of the believers witness their punishment. %3

Zina causes immense trauma and unrest on both social and psychological
life of people. Moreover, the reason of spreading horrific disease such as
AIDS is Zina. Islam emphasizes on “Nikah” and if any person commits
adultery will be punished according to Shariah. Zina, according to Islam is
the root cause of all evils which if never be punished can bring destruction in
society. In fact, the purpose of Islam is not to punish anyone so harshly but
to establish a righteous society. Otherwise, if easy conditions were set for
proof of adultery (testimony etc) one would be punished every day. These
punishments are just to learn a lesson. We have the example of the West
where adultery is common and because of Zina the sanctity of sacred
relationships is violated and strange diseases are being born day by day while
the countries where people are given severe punishments there is generally
law and order situation is much better.'*

Qazaf

Literally Qazf means “To accuse” and technically it means to accuse any
adult or sane Muslim of zina who has never committed zina or to refuse the
legitimacy of child.®®

The Quran states:

“Those who accuse the chaste women (of fornication), but

they do not produce four witnesses, flog them with eighty

stripes and do not accept their any evidence any more. They

are the sinners, except those who repent afterwards and mend

their ways; then, Allah is All-Forgiving, Very-Merciful .18

It is clear from the above verse that a person who accused falsely will be

liable to hudd punishment that is eighty stripes. False accusation on any
Muslim without proof is another crime in Islam and the punishment of Qazaf
is lashes so that people avoid accusing any chaste women.

The wisdom of Islam behind this punishment is that people do not start
accusing because of any enmity which will lead to the deterioration of the
society so there must be four witnesses for Hadd Qazf. But hudd can be
imposed when the culprit and the offender fulfill the command given in the
Quran, as in Surah An-Noor, the word chaste woman is explicitly
mentioned. Now, if a man accuses a woman who has committed adultery
before too, but that man could not prove her adultery, there is no limit on
him, because he has not accused a chaste woman.

Saragh
Saragah or theft means to take someone’s property secretly. It is a crime
and liable to hudd punishment.!” Allah says in Quran:

17



Al-Wifaq (Research Journal of Islamic Studies), December 2019, Volume:02, Issue:02

“As for a man or a woman who commits theft, cut off the
hands of both to punish them for what they earned,a deterrent
punishment from Allah. Allah is Mighty, Wise ”.18

According to four Sunni school of thoughts amputation of the right hand of the
convict from the joint of the wrist is the punishment of Saragah. The punishment
prescribed for theft may againappearto be too dreadful. However, human
experience shows that punishment, if it is to be deterrent, should be exemplary. But
it is better to be dreadful to one and save a million than to be indulgent to all and
ruin many. When one's hand is cut off due to theft, other members of society
will learn from it. For the punishment of cutting the hand of a thief, Islam has also
laid down limits on conditions such as that the stolen goods should not be edible
that is on which the sustenance of life depends. A minor or an insane thief is also
excused this punishment, as is the one who snatches something from someone by
force or steals through deception or has committed embezzlement. To understand
the philosophy of this punishment, it would be helpful to comprehend the
background of the society which Islam envisages to establish. That’s why Islam
commands to pay Zakat so that wealth does not remain in the hands of few but also
reaches the needy and they avoid thefts.*®

Harabah

Harabah literally means to quarrel or to fight and technically it means to
take away someone’s property openly using threat or force. High way
robbery, bloodshed and dacoity are the example of Harabah.?® In Harabah a
person takes something openly while in Saraga a person take property
secretly.

Quran states:

“Those who fight against Allah and His Messenger and run
about trying to spread disorder on the earth, their punishment
is no other than that they shall be killed, or be crucified, or
their hands and legs be cut off from different sides, or they be
kept away from the land (they live in). That is a humiliation
for them in this world, and for them there is a great
punishment in the Hereafter; except those who repent before
you overpower them. Then, be sure that Allah is Most-
Forgiving, Very-Merciful ”.2!

For proof of Harabah confession of the accused and testimony of the two
witnesses is must. According to above Quranic verse the punishment of
offender is death, crucifixion, amputation of hand and feet from opposite
side or banishment. It depends the offender commits murder only or take
away the property or both.

Allah has described in the Holy Qur'aan the punishment for those who
spread corruption in the land. Quran says who spread mischief should be
severely punished so that people learn a lesson and do not try to spread
mischief again in a peaceful society.

18



Enforcement of Punishments and its Philosophy in the light of Shariah

Drinking Wine
Shariah gradually prohibited drinking wine Quran states in this regard

“O you who believe! Do not go near Salah when you are
intoxicated....?* "%

“They ask you "O Prophet” about intoxicants and gambling.
Say, “There is great evil in both, as well as some benefit for
people—but the evil outweighs the benefit.”

“O you who believe! Wine, gambling, altars and divining
arrows are filth, made up by Satan. Therefore, refrain from it,

so that you may be successful .2

According to a Hadith

“Cursed is he who drinks, purchases, or sells wine and or
other causes to drink it ”.2°

The punishment, however, is based on a Hadith Narrated Abu Salama:

Abu Huraira said, "A man who drank wine was brought to the
Prophet. The Prophet said, 'Beat him!" Abu Huraira added,
"So some of us beat him with our hands, and some with their
shoes, and some with their garments (by twisting it) like a
lash, and then when we finished, someone said to him, 'May
Allah disgrace you!" On that the Prophet said, ‘Do not say so,
for you are helping Satan to overpower him”.?

At the time of Holy Prophet, the punishment of drinker was 40 stripes
while at the time of Umar R.A it was 80 stripes because people were badly
indulging in this bad habit. When a person is in a state of intoxication, the
distinction between good and evil disappears. Therefore, all kinds of
intoxicants are forbidden in Islam so that goodness may remain in a person
and he may not turn to evil.

Rebellion

Literally it means behavior directed against the state and technically it
means any person turn against the righteous Muslim ruler and disturb the
peace of State. Such a person is called the rebel because he disobeys the
government, relying on his own power and overthrows those who are in
power. The concept of rebellion in Islamic law comes under the doctrine of
fasad fil’ard (‘disturbing peace and order in the land”).?’

Obedience of a righteous ruler is compulsory in Islam and if anyone
disobeys him, he will be punished according to Shariah.

“And if two parties or groups among the believers fall to
fighting, then make peace between them both, but if one of
them rebels against the other, then fight you (all) against the
one that which rebels till it complies with the Command of
Allah; then if it complies, then make reconciliation between
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them justly, and be equitable. Verily! Allah loves those who
are equitable. 28

According to Shariah the hudd punishment for Rebel is death if he is
start using force. Rebel must be organized and must have a leader to
command.

Irtadad

Irtadad or apostasy literally means a Muslim who intentionally or
voluntarily abandons his religion and technically it means a sane or adult
Muslim who uttered any word or done any act intentionally or voluntarily
which contradicts any fundamental of Islam.?°

The punishment for all apostates is death after giving him opportunity to
repent. This is a unanimous opinion of all jurists according to Shariah laws.*

If enough evidence provided and crime is proven in any of the above
crime then offender will be punished according to the Quranic laws. Any
judge or political leader cannot waive these punishments because the
punishments for these crimes are the “right of Allah” meaning that the legal
right involved is of a general nature where the greater welfare and betterment
of society is considered.

Qisas

The second type of crimes according to Islamic criminal law is Qisas.
Qisas means to give such punishment to offender as he has caused to victim.
In Islam the blood of a human being is most sacred. The murder of any
person is most atrocious act and will be asked very firstly on the Day of
Judgment. Qisas according to Islamic criminal law are the crimes whose
punishment has been provided by way of retaliation or blood money. The
punishment of these crimes can be altered or remitted by the victim of his
legal heirs. The crimes come under Qisas are: Intentional murder, Quasi
intentional murder, Murder as result of mistakes, and hurts.3!

Qatl-al-Amd means a murder by a sane and adult person willfully and
with the intention of causing death. Proof of Qatl-al-Amd is confession and
two witnesses and punishment of intentional murder is Qisas. Quran states:

“O you who believe, Qisas has been prescribed for you in the
case of murdered people: The freeman (will be killed) for the
freeman, the slave for the slave, and the female for the female.
However, if one is somewhat forgiven by his brother, the
recourse (of the latter) is to pursue the former (for blood
money) with fairness, and the obligation (of the former) is to
pay (it) to the latter in a nice way. That is a relief from your
Lord, and a mercy. So, whoever transgresses after all that
will have a painful punishment %2

In another verse Allah says in Quran:
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“Do not kill any person the life of whom is sanctified by
Allah, except for a just reason. And whoever is killed unjustly,
we have invested his heir with authority (of equal retaliation),
but he must not cross the limit in the matter of killing. Surely,
he will be helped. %3

The Holy Prophet said:

The heir of the victim in a murder case or the victim in case of hurt has
three choices: basic punishment. To pardon him or to take diyat.

In quasi intentional murder someone intentionally makes another person
the direct object of some action, not usually fatal, and the other person dies
as a result of that action. It has three elements. The offender has no intention
of death but only intention of harm, the weapon of offender is not likely to
cause death and the victim dies in result of act of offender. The proof of
Qatl-shibah al amd is confession and two witnesses. The punishment of this
type of murder is Diyat or Tazir.

Qatl-al-khata means murder by mistake without intention to cause death
or any harm. It has three elements: the offender must have no intention of
harm or death, must have committed some fatal act, and the victim must
have died as a result of act. The proof is confession and two witnesses. The
punishment of murder by mistake is diyat.3

In Quran Allah says

“It is not for a believer (Muslim) to kill any believer, except
by mistake. Whoever kills a believer by mistake, then, a
believing slave has to be freed, and the blood money must be
paid to his family, unless they forgo it. "%

The most important verse in this regard is

“People of understanding, there is life for you in
retribution that you may guard yourselves against violating
the Law. "¢

“This verse is an example of eloquence. This means that when gisas is
implemented, the person who wants to kill someone will stop for fear that he
will be killed in return. That way, they would both survive. Among the
Arabs, when a person killed someone, the tribes of the two would erupt in
rage and fight among themselves. In this way, it was the turn of a large
number of murders. When Allah Almighty prescribed Qisas, all the people
were satisfied and they stopped fighting among themselves. That's how he
got his life.”%

Tazirat

The third kind of crime in Islamic criminal law is Tazirat which literally
means to honor, to protect, and to correct, to moderate, to avoid or to prevent
while technically it means those crimes for which punishments has not been
fixed by Shariah and their punishment have been left to the discretion of the
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judge or legislator. The judge usually settled downs them according to
circumstances. The crimes under Tazir are bribery, false evidence, interest,
fraud in weight and measure, prohibition of certain edibles.®

These crimes are punished by judges according to the nature of the
crime. The greater the crime, the greater will be punishment. This
punishment can be physical or financial. There may be imprisonment and
deportation, or something else.

Conclusion

It is concluded that along with the statement of punishments in case of
committing crimes, their motives are also highlighted in the Holy Qur'an.
These purposes are basically twofold: one is that the culprit should avenge
his crime, suffer the consequences of the heinous act he has committed, and
not re-commit the haraam act which he has committed out of selfish desire.
He should not dare and remove the fear of punishment from his heart.
Secondly, these punishments should be a lesson for other people. It should
always be fresh in their minds that if they have committed these crimes, they
will have to suffer the same fate. This awareness will keep them from
committing crimes and will not allow criminal mentality to flourish in them.
Those who are not familiar with the wisdom and meaning of the criminal
laws of Islam object to them from various angles. They see these
punishments as barbaric and brutal, and in their view, they violate basic
human rights. One objection is made very loudly that the punishments
prescribed by Islam for various crimes are a manifestation of extreme
cruelty. Today’s advanced and civilized age cannot afford them. The
objectors look at only one side of the problem. They do not look at the other
side to see how much mischief these criminals cause in society and how
much their existence stinks in a clean society. If there is an abscess in any
part of the human body, an attempt is made to treat it. When the abscess is
ripe, it is torn and the dirty material is taken out. If septic is transmitted to
another organ the wound has become cancerous, then cutting off that organ
is the only way to get relief and this is the requirement of sympathy and
kindness from the patient. Similarly, if a criminal is making a healthy society
sick because of his crime and there is a strong fear that his mischief will
spread to other people, then treat him and if he is incurable, cut him off from
the society. This is the requirement of wisdom and common sense. Another
thing is said that the punishments prescribed by Islam are very humiliating
and disgraceful. Even if the rationality of these punishments is
acknowledged, the methods of enforcing them cannot be considered
favorable in any way. The first thing in this regard is that no matter what the
punishment is and no matter how easy it is, it is humiliating and disgraceful.
If the crime of an individual or a society has not deteriorated, then he cannot
consider any form of punishment worthy of pride and honor. Secondly, those
cases in the Islamic criminal law have been adopted specifically to deter
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other people, who have the germs of crime, from committing these crimes,
seeing their humiliation and disgrace. One of the common objections to
salutary punishments is that they violate basic human rights. A person may
be the biggest culprit, but his life is respected and no other human being has
the right to take his life. On the basis of the same argument, it is demanded
that the death penalty be abolished. The life is respectable, but as much as
the life of the murderer is respected, so was the life of the victim. If the
murderer has violated this respect and sanctity, then he has also lost his right
to live. While acknowledging the principle of 'Tit for Tat', Islam urges the
heirs of the slain to forgive the killer with or without some Diyat in exchange
for the life of the slain.

The commands that Allah Almighty has given to human beings to live in
this world are for their own good, otherwise He is selfless. It is obvious that
If all the Islamic countries of the world implement Sharia, then crime can be
eradicated forever.
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Asbab al-Ikhtilaf i al-Tafseer
(A Theoretical and Analytical Study for Important Causes)
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ABSTRACT

The Holy Qur'an revealed by Allah in Arabic language and order
to the prophet (PBUH) for the interpretation of this book to explain
it to the people and after his explanation, it is the responsibility of
people to think and to understand the concept of the Qur'an, as that is
clear we are finding in the literature of Tafseer the commentary of
many verses transmitted from Prophet (PBUH) but there are some
other verses which explanation is not transmitted from Him, when we
are studying the literature of Tafseer we are finding that there are
differences among the Mu'fsreen in the determination of principle of
Tafseer and in the utilization of that principle for the understanding
the meaning of Qur'an and for the derivation of rules and regulation,
in this article, we focused on the major causes of differences in the
opinions of Mu'fsreen related with interpretation of Qur'an.

KEY WORDS: Asbab, A'am, Khas, Naskh, [jmal, Mutlag, Muqgu'ied
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The Reality of Dialogue and its Concept in the
Quran and the Prophet's Biography

A @ g5 s

ABSTRACT

Quran is the book of miracles. The more it is quarried the more it
gave the pearls of knowledge. Alphabetical openings of some chapters
of Quran are one of those confidential points that drew attention of
prolific scholars of Quran throughout the centuries; as they carry some
meanings unknown to men. That’s the reason, too much difference of
views is found; as almost all of the scholars have opined and had their
stands on certain speculative grounds. In this research paper I have
streamlined all those important commentaries pertaining to the
alphabetical openings of different chapters of Quran and their
relationship with some furtive commands of Allah. The scholars are
divided into two; namely the ancient and the modern. The article
reflects randomly vision of both the parties. Methodology of the
research is descriptive. The article is prepared hoping that it would add
some knowledge to the domain of Quran’s research.

KEYWORDS: Alphabetical Openings, Imperative Verbs, Commentaries
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material and spiritual wellbeing in the world here and the
hereafter?
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Software is a program that enables a computer to perform a
specific task, as opposed to the physical components of the
system (hardware).This includes application software such as
a word processor, which enables a user to perform a task, and
system software such as an operating system, which enables
other software to run properly, by interfacing with hardware
and with other software’.

;?cg;.t’.bng}l? ziz“_;(l{l/(%;}{g{c;;u(‘/?c‘_(l)i@ujz;_bﬁl/"
e o8P EE il H e b R L
e b e JEEmeil T L e

w6 LS p i S L

Hardware (H/W), in the context of technology, refers to the
physical elements that make up a computer or electronic
system and everything else involved that is physically tangible.
This includes the monitor, hard drive, memory and the CPU.°
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The process and strategy of fulfilling needs through Halal
products and services with the mutual consent and welfare of
both parties¢ i.e. buyers and sellers for the purpose of achieving
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Shariah Rules for Software Industry in the Light
of Islamic Principles for Marketing

oEdsd*

ul?)'f**
ABSTRACT

It is clear that the world is changing day by day; especially the
industrial revolution of western nations has made the pace of
development faster than ever. On the other side, Islam is the last source
of guidance toward righteousness. The teachings of Islam are not limited
to a fixed period of time but will remain till the Day of Judgment. In the
last decade of the 20th century, the IT revolution added enormous
changes to our daily routines. The software industry also emerged due
to this revolution. As Muslims, it is our responsibility to study the
problems we face due to the IT revolution and find out feasible answers
to them in the light of the Quran and Sunnah. This paper consists of
various problems related to the Software industry and their solutions in
the light of Rules fixed for Islamic Marketing. After describing Islamic
Marketing and shariah rules of Marketing in the Software industry,
various sharia rules are set to Islamize this industry.

KEY WORDS: Marketing, Islamic Marketing, Sofiware, Sofiware House,
Shariah Rules
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A Research Study on Mufti Muhammad
Shafi’s Personality

i 15

ABSTRACT

Mufti Muhammad Shafi was a great spiritual leader & Pakistan's
grand mufti as well, he served in different fields with his knowledge,
Research & write-ups. He translated & wrote the explanation of the Holy
Quran, he had a keen grasp on Figh, Hadees & other religious affairs.
Thousands of fatwas had been issued by him & built well known Islamic
university naming Jamia Darul Uloom Karachi, he participated in
politics too for the national cause & struggled too much for the Islamic
contribution in the constitution of the Islamic Republic of Pakistan. This
Research Paper contains his life, his early education, his written and
speaking services along with academic efforts, struggle in the Pakistan
movement, and his political life. This research article has a brief
discussion on the different ways of Mufti Muhammad Shafi's life which
describes some events, achievements, and a success story. While
working on this research, written material and supportive content was
selected very carefully and took very good care of authenticity among
every kind of reference as well.

KEey WORDS: Mufii Muhammad Shafi, Religious affairs, National cause,
Pakistan Movement, Political Life.
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The Tribulation of Denial of the Hadith in the
Subcontinent: Background and Evolutionary
Overview
&,ur; Ao ){lf*
ABSTRACT

In the 2nd century of Hijra, the Rebellion against the negation
of Hadith crop up and the land of Iraq was its epicenter. The rebels
started calling themselves the beholders of the Holy Quran in a
loud and clear voice. Then the Kharjites and Mu'tazillah rebels
claimed against the negation of Hadith. According to Moulana
Modudi, “The point of view of rebels was that Muhammad (PBUH)
had been appointed to deliver the Holy Quran to us and he
completed his task quite effectively and efficiently. Moreover,
Muhammad (PBUH) who was the son of Abdullah was a common
man like them. Whatever he said and performed afterward how
can it be binding for us?” In Subcontinent, this rebellion was
started by Abdullah Chakralvi. He was sitting leisurely on his bed
when he announced: “Whatever we read and understood through
the Holy Quran was the last word for us.” Aslam J. Rajpuri added
fuel to the fire in the hearts of the believers of the Prophet (PBUH)
by hurting their religious sentiments .

Afterward, Ghulam Ahmed Pervaiz was an ardent enemy of the
Prophet (PBUH) who poured venom into the hearts and minds of
the believers through his monthly magazine “Talu-e-Islam”. The
Rebellion against the negation of Hadith had some potent factors
like fake inspiration from the spirit and basic teachings of Islam,
the dominance of rationalism, and acquisition of worldly wealth
and fame. While the conspiracy of the British blind following of the
Orientalists and inclusion of Non-Arab ideas in Islamic teachings
were some of the external factors in this Rebellion. All these
factors have been highlighted in-depth in the under-discussion
essay.

KEYWORDS:

Denial of the Hadith, Tribulation in Islam, Hadith, Hadith in
Subcontinent.
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The Conspiracies of the Hypocrites of Madinah
and the Tactics of the Prophet (PBUH)
(Research Study in the light of Representative
Urdu Commentaries)

Nl 5
ABSTRACT

When the Holy Prophet (PBUH) migrated to Madinah, an Islamic
state came into being which soon became stronger and stronger. During
this time, a class of people was born with whom the Muslims had not
been exposed before. That was the class of hypocrites, whose efforts
were to stay among the Muslims and inflict heavy losses on them.

On various occasions, these hypocrites used their tactics against the
Holy Prophet and Islam, but they never succeeded in their tricks as they
wanted. By the grace of Allah, every time the Holy Prophet (PBUH) and
the Muslims were protected from their evil. But all this was not easy,
sometimes a gentle and sometimes harsh attitude was adopted, and when
there was no possibility of any good from them, they were forced to
leave Madinah.

In this article, some of the notable conspiracies of this group of
hypocrites and its obstruction in the light of Seerah of Holy Prophet
(PBUH) are described so that the people of Islam can take guidance from
it during these days. This article adopts an applied research style.

KEY WORDS: Conspiracies of the Hypocrites, Hypocrites of Madinah,
Holy Prophet’s Tactics, Urdu Commentaries.
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